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BCI"ORD THZ=
POLLUTION CONTROL iIEARINGS BOARD
STATE CF WASHINGTON

IN THE IATTER OF
NEW ENGLAND FISH COMPAXNY,

b

Appelianc,

(

)
PCHB Nos.(é{g,Jnd 631

FIMAL FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
ORDER

V.

STATE OF WASHINGTON,
DEPARTMENT QF ECQLOGY,

Respondent.

L N A

THIS MATTER being consolidated appeals of certain conditions of
National Pollutant Discharge Elimination System permlis having come on

regularlyv {or hearainy before the Pollution Control Hearings Board on

(%]

October 7, 1974, at Lacey, Washington; and appclilant New Eng.and risn

s attorney (tharles R. Blumrenfoeld, ard

rr

Compuny appcaraing throuch 1
resoo-acnc Wwashington State Departnent of LDoology appearing throug
konert v  Jarsan, Asgistant Attornoy General; and Board meriv rs p:cscnt

at the =~.agcine peiag Wait Woodward, Chris Smith and W. A, Gissoery  uand

the Boar. naving considered the sworn testimony, exhibits, rocords ad
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1 {f_les heroin and ravire onteraed on uir: UL oy of Ocvooer, 1¥74, 1ts
2 Iprcposed Fipdinygs of Tact, Conclusions ¢t Law and Oruer; a»d che bzard
3 ‘Pavang served said proposed Findings, Coroluslons ard Order upon all
4 ‘parties nereln », Jertirfled mall, return recelst regucsood undé teercty
O |days having clapesed from saild servaica; and
0 The Zoard having received no C.c2ptlens to Lald BLopOsca
T %il”dlnus, Conclitgions and Crder and bLie Rocerd bewng fully; cdevige” o
‘ . )
g |tre premises, 10w therefore,
a9 IT I5 HLRLBY DQPODTRED, ARDJUCSGCD to wL _7 iy chao Za 1 srorusc.
i
14) l’.“;_ndlhc_'s o1 Jacit, Jonclusicns of Law ard Srder, gavel cne L0t Lo, oI
1
11 j0ctlober, 19.4, ard 1ncocpcrared Dy This :rneviice awicl: 4G atzechaeld
12 |herete as ETxbibii A, are adopnted and iereo. _prrgrerl ¢ thoe Board's
’
3 |Final Tindangs ¢f Facr, Conciustrons o Lo o-d Jrder roccain.
14 Dz ot Lacey, washingten tnls Jiué aa, I%‘Amﬂﬂ r 2574,
) f FOLTU Mol COUTROL ELARINGS BOALL
X %&’/% 0{
]-T ‘PLJ. ‘IHJJ u-t...,, ;l.a rman
i
18 | /’;'/l - 4 ///7 ( _/_:;
'8 ey // it %
//[’- £ g Ll ey .
19 W. A&, GISELERG, Member
' =
._)G ! ~ ~
<1 CHRIS S5™MiT.:, Member
N
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_ui
(ETIXNAL FTNDINGS O race,
LD Ao B - P - non -
~i JCONCLJSIONS OF LAvW AND OPDER .
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BLTOrE THT
POLLUTION CONTROL HEARINGSE BOARD
STATE OF WASHINGTON

IN TIIL MATTCR O

NEW ENGLAND FISH COMEANY,
Appellant, PCHB Nos. 630 and 631

V. FINDINGS OF FACT

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

Respondent,

B i L T A e

& formal hearing on appellant's ccnsolidated appeals came on for
hearing before Board members Walt Woodward, Chris Smith and W. A.
Gissberg (presiding) in Lacey, Washington on October 7, 1974.

Appellant appeared by and through its attorney, Charles R,
Biumenield; respondent appeared DLy and¢ through Ropert V. Jensen,
Assistent Attorney Gsneral.

Having heard the evidence and considered the exnibits and being

fully advised, the Board makes the follcowing

EXHIBIT A

Y1 Se MM2R—0N--B T
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in 1967, the State 0of Washington Pclliution Control Comwilissio::

(respondent's predecesscr) i1ssued 1ts waste water dlschargc por™its Lo

two flsi processirg Ccompantes whico were rthercarter acgalred by anpollant.

11,
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S
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<
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k suste discharge permits cnplred z» the- fall o 1972 --o cach w.orc
conditiored, in parc, as follows:

waste process waiteis, 2

, r -
ischarged ©o Lhe <1ty Lot or vren eone 1s asali-

rolssued e appellart from year tc rear tanoreafrer un:l
AL that time respordent issued hational Pellutant Discharge Flinl .c:C-
System (NPDLS) Parmits WA 000207-1 zond Wa G50217-8 ro appellant
pursusnt to responcéant's authcrity andey no Vedcral Vater Polluoiu
Contrcl Act of 1572 and tne washington wWoter Quelity Act
are :dentaical arnd 32t Jdown the conditions wnder which appellizni can
d1scharge sinlTary sowage and procoss <atcr from 1tes {ec:ilities at
Picrs 63 and 6v intd Elliott Bav. The permits conditicnally auvthoraice
appcllant ts discharge process water to vlliicit Bay until March i, 1975
and to Jischarge sanitary sewage until sune 15, 1974, at which .irs

the seragye 1s toc Te cischarged 1ntu a sanlkary sewer,

iI.

O
tn
rt
M
m

"

ecrmits wnlen required

t, rteralia, to wok-up to, and discharge cscnitary sewage into,

41
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2 Appellant does not own exther Pier 65 or Pier 66. Both facilities
3 jare leased by appellant from the Port of Seattle, Pier 65 on a lease

4 | which expires on July 31, 1976 and Pier 66 on a month-to-month basis.

5 tAppcllant intends to abandon 1ts Pier 66 operation therein and ccombine

6 |1t with its present Pier 65 coperation either on Pier §5 (which the Port
7 | has made available to appellant for purchase) or at another Seattle

8 Iwaterfront Elliott Bay pier owned and acquired by 1t about a year ago.

9 Jne estimate of vthe cost of hooking up te the sewer of Metro 1s

10 {approximately sixteen thousand dollars for Pier 66 and eighteen thousand
11 |Gollars for Prer 65. RAppellant sustained a financial loss i1n its total

12 |world-wide operations for the last guarter of 1its most reccert fiscal year,

Iv.

14 } Appellant's present plans, 1.e., whether to move, or not move, from
15 {Pi1er 65 are not certain &t this time, but, in any event, its use of the
16 jpresent fac:ilities for 1ts fish and crab processing facilities will

17 lcontlnue for at least one year from the date of tnis hearing.

18 In 1570, a Metroc truank 1nterceptor sewer

1]

aciiity was construcied

190 1acsoss tne street firomr appellant's fish processing facilities at ¢

a1

ers

'd

Uy !65 and &6 and thereafter a ULID was formed and construction of laterals
3| IFtherefrom was completed 1n February, 1974. A sewer 1s now and has been
29 |available for hook-vp ¢f appellant’'s sanitary sewage since February, 1974.
3 Tne coliform count, in 1969 of Llliott Bay exceceded respondcnt's
24 water quaiity standards, but since then the amount of sewage discharged

25 |into the Bay has been resduced. No evidence was presented as to the

present coliform count. Several zther fish processing plants locaced in

[ £%]
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Elliott Bay lave either complied with respondent's sanitiry sc.cr pern.i
requiremcert cr nave moved their facilitics avay from ©plliotc Buay or have
gone out of business. Beifore the issuance of the permits which are the
subject matter of this appeal, respondent had precnosed permits which
prohibited the disclarge of "process water", but, that conuirtion wus
eliminated by respondent afier discussion octween the partices revealed
the temporary durat:.on of appellant's occupanc; of tne two wiers iln
which 1t tren and now does DUsS1ness.

rhee number of appellant's emplcyees whc now preoduce scwagco
waste varles on Prer 65 from e low of 15 to a nigh of 70 and on Pier 66

from & low oI 30 to a high of 50, dependent upon market conditions.

bt
.

iny Conclusion of Law hercinafter tccirted wnich snculd be dcemed

-
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ract i1s hereby adopted as s

From these Findings tne Pollution Corzrol Hearings bBoard comes to

these
CONCLUSIONS (O LA
I.
Appeilanc contends that Cond:ztier 5.2 3f the pormat 1s nertnr
rcasonable ror practicable in view of tno “acro tnat appellant is not

hJ
O
i

zessed Of permanent plans as to the location of :1ts combined fish
orecsssing Za-.il1vy and that the cost of maXing the sower connection
"fer outwelghbs the few months effluert reduction henefits." We find
orclition of tne permits which reguires the hook-up to the

ava.leble sanitar; scwer (and hence a pronirition of the durding of hunan
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waste 1nto the waters of Elliott Bay) toc be a reasonable method to
prevent and control the pollution of the waters of the State of
Washington and the best practicable available.
IT.
Condition §.3 of the permit 15 not a new one which has suddenly
been imposed by respondent upcon appellant. It has known of such a
requirement since at least the time that it acquired tre facilaity at
Pier 66 from Odion Sea Products Company and at Pier 65 from Whiz-Eardley
Fisher.es Company. The only reason for appellant's complaint 1s chat
1t has not been able to internally make a timely decision concerning the
permanant location of its combined facilities. The state cannot be
expected to delay i1ts program of cleaning up the waters of the State of
Washington wh:ile 1ndustry determines what 1ts long range plans are gcing
tc be. particularly where the respondent has made 1ts requirements well
known sufZiciently in advance for industry to have complied therewith.
ITT.
Any I'inding of Fact which should be deemed a Conclusion of Law isS
hereby adopted as such.
Thuescfere, the Folliuticn Control Hearings Board 1ssues this
ORGER

The tecrms and conditions of the NPDEE permits are affirmed.
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